AN ACT
RELATI NG TO PROFESSI ONAL AND OCCUPATI ONAL LI CENSES; AMENDI NG,
REPEALI NG AND ENACTI NG SECTI ONS OF THE ENG NEERI NG AND
SURVEY! NG PRACTI CE ACT; CHANG NG PROFESSI ONAL REQUI REMENTS

FROM REG STRATI ON TO LI CENSURE.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 61-23-2 NWVSA 1978 (being Laws 1987,
Chapter 336, Section 2, as anmended) is anended to read:
"61-23-2. DECLARATION OF POLICY.--The | egislature
declares that it is a matter of public safety, interest and
concern that the practices of engineering and surveying nmerit
and receive the confidence of the public and that only
qualified persons be permtted to engage in the practices of
engi neering and surveying. 1In order to safeguard life,
health and property and to pronote the public welfare, any
person in either public or private capacity practicing or
offering to practice engineering or surveying shall be
required to submit evidence that he is qualified to so
practice and shall be |icensed as provided in the Engineering
and Surveying Practice Act. It is unlawful for any person to
practice or offer to practice in New Mexico or to use in
connection with his nane or otherw se assune, use or
advertise any title or description tending to convey the

i npression that he is a professional, |icensed engi neer or
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surveyor unless that person is |icensed or exenpt under the
provi sions of the Engineering and Surveying Practice Act.
The practice of engineering or surveying shall be deened a
privilege granted by the board based on the qualifications of
the individual as evidenced by the |icensee's certificate,
whi ch shall not be transferable.”
Section 2. Section 61-23-3 NVSA 1978 (being Laws 1987,
Chapter 336, Section 3, as anmended) is anended to read:
"61-23-3. DEFINITIONS. --As used in the Engineering and
Surveying Practice Act:

A.  "approved" or "approval" neans acceptable to
t he board;

B. "board" neans the state board of |icensure for
pr of essi onal engi neers and surveyors;

C. "conviction" or "convicted" means any final
adj udi cation of guilt, whether pursuant to a plea of nolo
contendere or otherw se and whether or not the sentence is
deferred or suspended;

D. "engineer" means a person who is qualified to
practice engineering by reason of his intensive preparation
and know edge in the use of mathematics, chem stry, physics
and engi neering sciences, including the principles and
met hods of engi neering anal ysis and design acquired by
pr of essi onal education and engi neeri ng experience;

E. "engineering" or "practice of engineering" HB 559
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means any creative or engineering work that requires

engi neeri ng education, training and experience in the
application of special know edge of the mathemati cal,

physi cal and engi neering sciences to such creative work as
consultation, investigation, forensic investigation,

eval uati on, planning and desi gn of engi neering works and
systens, expert technical testinony, engineering studies and
the review of construction for the purpose of assuring
substantial conpliance with drawi ngs and specifications; any
of which enbrace such creative work, either public or
private, in connection with any utilities, structures,
bui | di ngs, machi nes, equi pnent, processes, work systens,
projects and industrial or consuner products or equi prment of
a mechani cal, electrical, hydraulic, chem cal, pneumatic,
environnental or thermal nature, insofar as they involve
safeguarding life, health or property, and including such

ot her professional services as may be necessary to the

pl anni ng, progress and conpletion of any engi neeri ng worKk.
The "practice of engineering” may include the use of

phot ogrammetric nmethods to derive topographical and ot her
data. The "practice of engineering" does not include
responsibility for the supervision of construction, site
condi ti ons, operations, equipnent, personnel or the

mai nt enance of safety in the work place;

F. "engineering commttee” neans a conmittee of HB 559
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the board entrusted to inplenment all business of the
Engi neering and Surveying Practice Act as it pertains to the
practice of engineering;

G "engineer intern" means a person who has
qualified for, taken and passed an exam nation in the
fundanent al engi neering subjects as provided in the
Engi neering and Surveying Practice Act;

H  "fund" means the professional engineers' and
surveyors' fund;

I. "incidental practice" neans the performance of
ot her professional services that are related to a |icensee's
wor k as an engi neer;

J. "professional devel opnent” neans education by
a licensee in order to maintain, inprove or expand skills and
know edge obtained prior to initial |icensure or to devel op
new and rel evant skills and know edge;

K.  "professional engineer"”, "consulting
engi neer", "licensed engi neer" or "registered engi neer" neans
a person who is licensed by the board to practice the
pr of essi on of engi neeri ng;

L. "responsible charge" means responsibility for
the direction, control and supervision of engineering or
surveying work, as the case may be, to assure that the work
product has been critically exam ned and eval uated for

conmpliance with appropriate professional standards by a
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licensee in that profession, and by sealing or signing the
docunents, the professional engineer or surveyor accepts
responsibility for the engineering or surveying work,
respectively, represented by the docunments and that
appl i cabl e engi neering or surveying standards have been net;
M  "surveying" or "practice of surveying" neans
any service or work, the substantial performance of which
i nvol ves the application of the principles of mathematics and
the rel ated physical and applied sciences for:

(1) the neasuring and locating of |ines,
angl es, el evations and natural and man-nmade features in the
air, on the surface of the earth, w thin underground worki ngs
and on the beds or bodies of water for the purpose of
defining | ocation, areas and vol unes;

(2) the rnmonunenting of property boundaries
and for the platting and | ayout of |ands and subdi vi si ons
t her eof ;

(3) the application of photogrametric
met hods used to derive topographic and ot her dat a;

(4) the establishnent of horizontal and
vertical controls for surveys for design, topographic
surveys, including photogranmetric nethods, construction
surveys of engineering and architectural public works
projects; and

(5) the preparation and perpetuation of HB 559
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maps, records, plats, field notes and property descriptions;

N. "surveying commttee” neans a conmmttee of the
board entrusted to inplenent all business of the Engi neering
and Surveying Practice Act as it pertains to the practice of
surveyi ng;

O  "surveyor" or "professional surveyor" neans a
person who is qualified to practice surveying by reason of
his intensive preparation and know edge in the use of
mat hemat i cs, physical and applied sciences and surveyi ng,

i ncludi ng the principles and nmet hods of surveying acquired by
educati on and experience, and who is licensed by the board to
practice surveying;

P. "surveyor intern" neans a person who has
qualified for, taken and passed an exam nation in the
fundanmental s of surveying subjects as provided in the
Engi neering and Surveying Practice Act; and

Q "surveying work" neans the work perforned in
the practice of surveying.

The board recogni zes that there may be an overl ap
bet ween the work of engineers and surveyors in obtaining
survey information for the planning and design of an
engi neering project. A registered professional engi neer who
has primary engineering responsibility and control of an
engi neering project may perform an engi neering survey.

Engi neering surveys may be performed by a |icensed
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pr of essi onal engineer on a project for which he is providing
engi neeri ng design services. Engineering surveys include
t opogr aphi ¢ surveying activities required to support the
sound conception, planning, design, construction, maintenance
and operation of said projects but exclude the surveying of
real property for establishnment of |and boundaries, rights of
way, easenents and the dependent or independent surveys or
resurveys of the public |and system"”
Section 3. Section 61-23-5 NVMSA 1978 (being Laws 1987,
Chapter 336, Section 5, as anmended) is anended to read:
"61-23-5. STATE BOARD OF LI CENSURE FOR PROFESSI ONAL
ENG NEERS AND SURVEYCRS- - MEMBERS- - TERMS. - -

A. There is created the "state board of |icensure
for professional engineers and surveyors" which shall consi st
of five licensed professional engineers, at |east one of whom
shall be in engineering education, three |icensed
prof essi onal surveyors and two public nenbers.

B. The nenbers of the board shall be appointed by
the governor for staggered terns of five years. The
appoi ntees shall have the qualifications required by Section
61-23-6 NMBA 1978. The appointnents shall be made in such a
manner that the ternms of not nore than two nenbers expire in
each year. Each nenber of the board shall receive a
certificate of appointnment fromthe governor. Before the

begi nning of the termof office, the appointee shall file HB 559
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with the secretary of state a witten oath or affirmation for
the faithful discharge of official duty. A menber of the
board may be reappointed but may not serve nore than two
consecutive full terms. A nenber shall not be reappointed to
the board for at |east two years after serving two
consecutive full terms. The board may designate any forner
board menber to assist it in an advisory capacity.

C. Each nenber may hold office until the
expiration of the termfor which appointed or until a
successor has been duly qualified and appointed. In the
event of a vacancy for any cause that results in an unexpired
term if not filled within three nonths by official action
the board may appoint a provisional nmenber to serve until the
governor acts. Vacancies on the board shall be filled by
appoi ntnent by the governor for the bal ance of the unexpired
term"

Section 4. Section 61-23-6 NVSA 1978 (being Laws 1987,
Chapter 336, Section 6, as anmended) is anended to read:
"61-23-6. BOARD MEMBERS- - QUALI FI CATI ONS. - -

A.  Each engi neer nenber of the board shall be a
citizen of the United States and a resident of New Mexi co.
Each shall have been engaged in the |lawful practice of
engi neering as a professional engineer for at |east ten
years, including responsible charge of engineering projects

for at least five years, or engaged in engi neering education

HB 559
Page 8



for at least ten years, including responsible charge of

engi neering education for at |east five years, and shall be a

pr of essi onal engineer |icensed in New Mexico.

B. Each surveyor nenber of the board shall be a
citizen of the United States and a resident of New Mexi co.
Each shall have been engaged in the |lawful practice of
surveying as a professional surveyor for at |east ten years,
i ncl udi ng responsi bl e charge of surveying projects for at
| east five years, and shall be a professional surveyor
icensed in New Mexi co.

C. Each public nmenmber shall be a citizen of the
United States, a resident of New Mexico, shall not have been

licensed nor be qualified for |icensure as an engi neer

surveyor, architect or |andscape architect and shall not have

any significant financial interest, direct or indirect, in
the professions regul ated."

Section 5. Section 61-23-9 NWVSA 1978 (being Laws 1987,
Chapter 336, Section 9, as anmended) is anended to read:

"61-23-9. BOARD - ORGANI ZATI ON- - MEETI NGS. - -

A. There shall be an "engineering conmttee"

conmposed of the five nenbers of the board who serve as
i censed professional engineers and one of the public
menbers, who shall be appointed to the commttee by the
board. The engineering conmttee shall neet in conjunction

with all board nmeetings. The bylaws or rules of the board
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shall provide a procedure for giving notice of all neetings
and for holding special and energency neetings. A quorum of
the commttee shall be a majority of the conmttee. The
conm ttee shall elect a chairman and vice chairman fromthe
commttee menbers at the last conmittee neeting prior to July
1 of each year.

B. There shall be a "surveying conmttee"
conmposed of the three nmenbers of the board who serve as
i censed professional surveyors and one of the public
menbers, who shall be appointed to the commttee by the
board. The surveying conmttee shall neet in conjunction
with all board meetings. The bylaws or rules of the board
shall provide a procedure for giving notice of all neetings
and for holding special and energency neetings. A quorum of
the commttee shall be a majority of the conmttee. |In the
event of a lack of a quorum and at the request of the
commttee, other qualified board nenbers may serve on this
conmttee. The conmttee shall elect a chairman and vice
chairman fromthe commttee nenbers at the [ast commttee
meeting prior to July 1 of each year.

C. Al matters that cone before the board that
pertain exclusively to engineering or exclusively to
surveying shall be referred to the respective commttee for
di sposition. The commttee action on such matters shall be

the action of the board.
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D. The board shall hold at |east four regular
nmeeti ngs each year. At |east one neeting shall be held at
the state capitol. The bylaws or rules of the board shal
provi de procedures for giving notice of all neetings and for
hol di ng special neetings. The board shall elect annually a
chai rman, a vice chairman and a secretary, who shall be
menbers of the board. No nmenber of the board shall be
elected to the sane office for two consecutive full ternms. A
guorum of the board shall be a majority of the board. Any
board menmber failing to attend three consecutive regul ar
meetings is automatically renoved as a nmenber of the board
The board shall have an official seal."

Section 6. Section 61-23-10 NVSA 1978 (being Laws
1987, Chapter 336, Section 10, as anended) is amended to
read:

"61-23-10. DUTIES AND PONERS OF THE BOARD. - -

A. It shall be the duty of the board to
adm ni ster the provisions of the Engi neering and Surveying
Practice Act and to exercise the authority granted the board
in that act. The board is authorized to engage such
personnel, including an executive director, as it may deem
necessary.

B. The board shall have the power to adopt and
anmend all bylaws and rul es of procedure consistent with the

constitution and the laws of this state that may be HB 559
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reasonabl e for the proper performance of its duties and the
regulation of its procedures, neeting records, exam nations
and the conduct thereof. The board shall adopt and
promul gate rul es of professional responsibility for
pr of essi onal engi neers and professional surveyors. All such
byl aws and rul es shall be binding upon all persons |icensed
pursuant to the Engineering and Surveying Practice Act.

C. To effect the provisions of the Engineering
and Surveying Practice Act, the board may, under the
chai rperson's hand and the board's seal, subpoena w tnesses
and conpel the production of books, papers and docunents in
any disciplinary action against a |icensee or a person
practicing or offering to practice without |icensure. Any
menber of the board may administer oaths or affirmations to
W t nesses appearing before the board. |1f any person refuses
to obey any subpoena so issued or refuses to testify or
produce any books, papers or docunents, the board may apply
to a court of conpetent jurisdiction for an order to conpe
the requisite action. |If any person willfully fails to
comply with such an order, that person may be held in
contenpt of court.

D. The board may apply for injunctive relief to
enforce the provisions of the Engineering and Surveying
Practice Act or to restrain any violation of that act. The

menbers of the board shall not be personally |iable under
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thi s proceedi ng.

E. The board may subject an applicant for
licensure to such exam nations as it deens necessary to
determi ne his qualifications.

F. The board shall create enforcenent advisory
comm ttees conposed of |icensees as necessary. Each
conm ttee shall include at |east four licensees in the sane
category as the respondent. An engi neering enforcenent
advi sory conmttee shall have at |east one |licensee in the
same branch as the respondent. Enforcenent advisory
comm ttees shall provide technical assistance to the board
and its staff. The board shall select nenbers froma list of
vol unteers submtting their resunes and letters of interest.

G No action or other |egal proceedings for
damages shall be instituted agai nst the board, any board
menber or an agent, an enployee or a nmenber of an advisory
commttee of the board for any act done in good faith and in
the i ntended perfornmance of any power or duty granted
pursuant to the Engineering and Surveying Practice Act or for
any neglect or default in the good faith performance or
exerci se of any such power or duty.

H. The board, in cooperation with the board of
exam ners for architects and the board of |andscape
architects, shall create a joint standing conmttee to be

known as the "joint practice cormmittee”. |In order to
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safeguard life, health and property and to pronmpote the public
wel fare, the commttee shall have as its purpose the
pronotion and devel opnent of the hi ghest professional
standards in design, planning and construction and the
resolution of anbiguities concerning the professions. The
composition of the conmmittee and its powers and duties shall
be in accordance with identical resolutions adopted by each
boar d.
I. As used in the Engineering and Surveying

Practice Act, "incidental practice" shall be defined by
i dentical regulations of the board and the board of exam ners
for architects."

Section 7. Section 61-23-11 NVMSA 1978 (being Laws
1987, Chapter 336, Section 11, as anended) is amended to
read:

"61-23-11. RECEI PTS AND DI SBURSEMENT- - FUND CREATED. - -

A.  The "professional engineers' and surveyors'

fund" is created in the state treasury. The executive
director of the board shall receive and account for all nobney
recei ved under the provisions of the Engi neering and
Surveying Practice Act and shall pay that noney to the state
treasurer for deposit in the fund. Money in this fund shal
be paid out only by warrant of the secretary of finance and
adm ni stration upon the state treasurer, upon item zed

vouchers approved by the chairman and attested by the

HB 559
Page 14



executive director of the board. Al noney in the fund is
appropriated for the use of the board. Earnings from

i nvestment of the fund shall accrue to the credit of the
fund.

B. The executive director of the board shall give
a surety bond to the state in such sumas the board may
determ ne. The premiumon the bond shall be regarded as a
proper and necessary expense of the board and shall be paid
out of the fund.

C. The board may meke expenditures of the fund
for any purpose that in the opinion of the board is
reasonably necessary for the proper performance of its duties
pursuant to the Engineering and Surveying Practice Act,

i ncludi ng the expenses of the board' s del egates to the
conventions of, and for nmenbership dues to, the nationa
council of exam ners for engineering and surveying and any of
its subdivisions or any other body of simlar purpose.”

Section 8. Section 61-23-12 NVSA 1978 (being Laws
1987, Chapter 336, Section 12, as anended) is amended to
read:

"61-23-12. RECORDS AND REPORTS. - -

A.  The board shall keep a record of its
proceedi ngs and a register of all applications for licensure,
i ndicating the nanme, age and residence of each applicant, the

applicant's educational and other qualifications, whether an HB 559
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exam nation was required, whether the applicant was rejected,
whether a certificate of licensure was granted, the date of
the action of the board and such other information as may be
deened necessary by the board. The record and register shal
be open to public inspection.

B. The follow ng board records and papers are of
a confidential nature and are not public records:

(1) examnation material for exam nations
not yet given;

(2) file records of exam nation problem
sol uti ons;

(3) letters of inquiry and reference
concerni ng applicants;

(4) board inquiry fornms concerning
appl i cants;

(5) investigation files where any
i nvestigation is ongoing or is still pending; and

(6) all other materials of |ike confidential
nat ure.

C. The records of the board shall be prima facie
evi dence of the proceedings of the board set forth in those
records, and a transcript thereof, duly certified by the
secretary of the board under seal, shall be adm ssible in
evidence with the same effect as if the original were

pr oduced.
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D. Annually, on or before August 30, the board
shall submit to the governor a report of its transactions of
the precedi ng year, acconpani ed by a conpl ete statenent of
the receipts and expenditures of the board attested by
affidavits of the board' s chairman, secretary and executive
director."

Section 9. Section 61-23-13 NVSA 1978 (being Laws
1987, Chapter 336, Section 13, as anended) is amended to
read:

"61-23-13. ROSTER OF LI CENSED PROFESSI ONAL ENG NEERS
AND SURVEYCRS. -- A roster show ng the names and addresses of
all licensed professional engineers and professiona
surveyors shall be prepared by the executive director of the
board prior to Septenber 1 of each even-nunbered year. A
suppl emrent to the roster shall be prepared by the executive
director of the board prior to Septenber 1 of each odd-
nunbered year. Copies of the roster and supplenent shall be
made avail able to each |licensee no [ ater than Novenber 30 of
each year, shall be placed on file with the secretary of
state and the state conmm ssion of public records and may be
distributed or sold to the public.™

Section 10. Section 61-23-14 NVSA 1978 (being Laws
1993, Chapter 218, Section 11) is anmended to read:

"61-23-14. CERTI FI CATI ON AS AN ENG NEER | NTERN- -

REQUI REMENTS. - - HB 559
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A.  An applicant for certification as an engi neer
intern shall file the appropriate application that
denonstrates that he:

(1) is of good noral character and
reput ation;

(2) has obtained at |east a senior status in
a board-approved, four-year curriculumin engineering or in a
boar d- approved, four-year curriculumin engineering
technology that is accredited by the technical accreditation
comm ssion of the accreditation board for engi neering and
t echnol ogy; and

(3) has three references, one of whom shal
be a licensed professional engineer.

B. After acceptance of the application by the
board, the applicant shall be allowed to take the appropriate
exam nation for certification as an engineer intern. An
appl i cant who has made three unsuccessful attenpts at
achi eving a passing score on the exam nation shall be
eligible to take the exam nation only after waiting a
cal endar year. Thereafter, the applicant nmay take the
exam nation no nore than once each cal endar year.

C. An applicant may be certified as an engi neer
i ntern upon successfully conpleting the exam nation, provided
t hat he has:

(1) graduated from a board-approved, four-
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year engineering curriculum or

(2) graduated from a board-approved, four-
year engi neering technol ogy program accredited by the
techni cal accreditation conm ssion of the accreditation board
for engineering and technol ogy, augnented by at |east two
years of board-approved, post-graduate engi neering
experi ence.

D. The certification as engineer intern does not
permit the intern to practice as a professional engineer.
Certification as an engineer intern is intended to
denonstrate that the intern has obtained certain skills in
engi neering fundanentals and is pursuing a career in
engi neering. "

Section 11. Section 61-23-14.1 NMSA 1978 (being Laws
1993, Chapter 218, Section 12) is anmended to read:

"61-23-14.1. LICENSURE AS A PROFESSI ONAL ENG NEER- -
REQUI REMENTS. - -

A. Licensure as a professional engineer nmay be
ei ther through exam nation or through endorsenent or comty.
In either case, an applicant shall file the appropriate
application where he shall denonstrate that he:

(1) is of good noral character and
reputation;
(2) is certified as an engineer intern

(3) has five references, three of whom shal
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be licensees practicing in the branch of engineering for
whi ch the applicant is applying and who have personal
know edge of the applicant's engineering experience and
reputation. The use of nonlicensed engi neer references
havi ng personal know edge of the applicant's engineering
experience and reputation other than professional engineers
may be accepted by the board provided a satisfactory witten
expl anation is given; and either
(4) has at least four years of approved
engi neeri ng experience after graduation from a board-approved
engi neering curriculum or
(5) has a mninmmof six years of approved
engi neeri ng experience after graduation from a board-approved
four-year engineering technol ogy curricul um
B. After the applicant's application is approved
by the board, the applicant shall be allowed to take the
appropriate exam nation for |licensure as a professiona
engi neer.
C. Upon successfully conpleting the exam nation
the applicant shall be eligible to be licensed as a
pr of essi onal engi neer upon action of the board.
D. An applicant may be |icensed by endorsement or
comty if:
(1) he is currently licensed as an engi neer

in the District of Colunbia, another state, a territory or a
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possession of the United States, provided the |icensure does
not conflict with the provisions of the Engi neering and
Surveying Practice Act and that the standards required by the
licensure or the applicant's qualifications equal ed or
exceeded the licensure standards in New Mexico at the tine
the applicant was initially licensed; or
(2) he is currently licensed as an engi neer

in a foreign country and can denonstrate, to the board's
sati sfaction, evidence that the |licensure was based on
standards that equal or exceed those currently required for
i censure by the Engi neering and Surveying Practice Act and
can satisfactorily denonstrate to the board his conpetence in
current engi neering standards and procedures.”

Section 12. Section 61-23-18 NMSA 1978 (being Laws
1987, Chapter 336, Section 18, as anended) is amended to
read:

"61-23-18. ENG NEERI NG - EXAM NATI ONS. - - The
exam nations for engineering certification and |icensure
shall be held at |east once a year at a tinme and pl ace the
board directs. The engineering conmttee shall determ ne the
passi ng grade on exam nations."

Section 13. Section 61-23-19 NMSA 1978 (being Laws
1987, Chapter 336, Section 19, as anended) is amended to
read:

"61-23-19. ENG NEERI NG - CERTI FI CATE- - SEALS. - -
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A.  The board shall issue certificates of
licensure pursuant to the provisions of the Engi neering and
Surveying Practice Act. The board shall provide for the
proper authentication of all docunents.

B. The board shall regulate the use of seals.

C. An engineer shall have the right to engage in
activities properly classified as architecture insofar as it
is incidental to his work as an engi neer, provided the
engi neer shall not hold hinself out to be an architect or as
perform ng architectural services unless duly registered as
such. "

Section 14. Section 61-23-20 NMSA 1978 (being Laws

1987, Chapter 336, Section 20, as anended) is amended to

read:
"61-23-20. ENG NEERI NG - LI CENSURE AND RENEWAL FEES- -
EXPI RATI ONS. - -
A. Licensure shall be for a period of two years
as prescribed in the rules of procedure. Initial

certificates of licensure shall be issued to coincide with
the biennial period. The initial licensure fee shall be
comput ed proportionately to the anbunt of time remaining in
the biennial |icensure period.

B. The board shall establish by rule a biennial
fee for professional engineers. Licensure renewal is

acconpl i shed upon paynent of the required fee and
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satisfactory conpletion of the requirenents of professiona
devel opnent.

C. The executive director shall send a renewal
notice to each licensee's |ast known address. Notice shal
be mailed at | east one nonth in advance of the date of
expiration of the license.

D. Each licensee's shall have the responsibility
to notify the board of any change of address.

E. Upon receipt of a renewal fee and ful fill ment
of other requirenments, the board shall issue a licensure
renewal card that shall show the nane and |icense nunber of
the licensee and shall state that the person naned has been
granted licensure to practice as a professional engineer for
t he bi enni al period.

F. Every license shall automatically expire if
not renewed on or before the last day of the biennial period.
A licensee, however, shall be permtted to reinstate a
certificate without penalty upon paynent of the required fee
within sixty days of the | ast day of the biennial period.
After expiration of this grace period, a delinquent |icensee
may renew a certificate by the paynent of tw ce the biennial
renewal fee at any tinme up to twelve nonths after the renewal
fee becane due. Should the |licensee wish to renew an expired
certificate after the twelve-nonth period has el apsed, he

shall submt a forrmal application and fee as provided in
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Section 61-23-17 NMSA 1978. The board, in considering the
reapplication, need not question the applicant's
qualifications for licensure unless the qualifications have
changed since the license expired. The board may adopt rul es
for inactive and retired status."

Section 15. Section 61-23-21 NMSA 1978 (being Laws
1987, Chapter 336, Section 21, as anended) is amended to
read:

"61-23-21. PRACTI CE OF ENG NEERI NG - -

A. No firm partnership, corporation or joint
stock association shall be |icensed pursuant to the
Engi neering and Surveying Practice Act. No firm
partnership, corporation or joint stock association shall
practice or offer to practice engineering in the state except
as provided in the Engi neering and Surveying Practice Act.

B. Professional engineers may engage in the
practice of engineering and perform engi neering work pursuant
to the Engineering and Surveying Practice Act as individuals,
partners or through joint stock associations or corporations.
In the case of an individual, the individual shall be a
pr of essi onal engi neer pursuant to the Engi neering and
Surveying Practice Act. All plans, designs, draw ngs,
specifications or reports that are involved in such practice,
i ssued by or for the practice, shall bear the seal and

signature of a professional engineer in responsible charge of
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and directly responsible for the work issued. |In the case of
practice through partnership, at |east one of the partners
shall be a professional engineer pursuant to the Engi neering
and Surveying Practice Act, and all plans, designs, draw ngs,
specifications or reports that are involved in such practice,
i ssued by or for the partnership, shall bear the seal and
signature of the professional engineer in responsible charge
of and directly responsible for such work when issued. In
the case of practice through a joint stock association or
corporation, services or work involving the practice of
engi neering may be offered through that joint stock
associ ation or corporation; provided the person in
responsi bl e charge of the activities of the joint stock
associ ation or corporation that constitute engineering
practice is a professional engineer who has authority to bind
such joint stock association or corporation by contract; and
further provided that all plans, designs, draw ngs,
specifications or reports that are involved in engineering
practice, issued by or for such joint stock association or
corporation, bear the seal and signature of a professional
engi neer in responsible charge of and directly responsible
for the work when issued.

C. An individual, firm partnership, corporation
or joint stock association may not use or assume a nane

involving the ternms "engineer"”, "professional engineer"”, HB 559
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"engi neering”, "registered" or "licensed" engineer or any
nodi fication or derivative of such ternms unless that
individual, firm partnership, corporation or joint stock
association is qualified to practice engineering in
accordance with the requirenents in this section.”

Section 16. Section 61-23-24 NVSA 1978 (being Laws
1993, Chapter 218, Section 18) is anmended to read:

"61-23-24. ENG NEERI NG - VI CLATI ONS- - DI SCI PLI NARY
ACTI ON- - PENALTI ES- - REI SSUANCE OF CERTI FI CATES. - -

A.  The board may suspend, refuse to renew or
revoke the certificate of licensure, inpose a fine not to
exceed five thousand dollars ($5,000), place on probation for
a specific period of tine with specific conditions or
reprimand any professional engineer who is found by the board
to have:

(1) practiced or offered to practice
engi neering in New Mexico in violation of the Engi neering and
Surveying Practice Act;

(2) attenpted to use as his own the
certificate of another;

(3) given false or forged evidence to the
board or to any board nenber for obtaining a certificate of
| i censure;

(4) falsely inpersonated any other |icensee

of like or different nane;
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(5) attenpted to use an expired, suspended
or revoked certificate of |icensure;

(6) falsely presented hinself to be a
prof essi onal engineer by claim sign, advertisement or
| etterhead;

(7) violated the rules of professional
responsibility for professional engineers adopted and
promnul gated by the board;

(8) been disciplined in another state for
action that would constitute a violation of either or both
t he Engi neering and Surveying Practice Act or the rules
adopted by the board,

(9) been convicted of a felony; or

(10) procured, aided or abetted any
vi ol ation of the provisions of the Engineering and Surveying
Practice Act or the rules of the board.

B. Except as provided in Subsection C of Section
61-23-21 NMSA 1978, nothing in the Engi neering and Surveying
Practice Act shall prohibit the general use of the word
"engi neer"”, "engi neered" or "engineering" so |long as such
words are not used in an offer to the public to perform
engi neering work as defined in Subsections E and K of Section
61-23-3 NMVBA 1978.
C. The board may by rule establish the guidelines

for the disposition of disciplinary cases involving specific HB 559
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types of violations. The guidelines may include m ni num and
maxi mum fines, periods of probation or conditions of
probation or reissuance of a |license.

D. Failure to pay any fine levied by the board or
to otherwi se conply with an order issued by the board
pursuant to the UniformLicensing Act is a m sdeneanor and
shall be grounds for further action against the |licensee by
the board and for judicial sanctions or relief.

E. Any person may prefer charges of fraud,
deceit, gross negligence, inconpetence or m sconduct agai nst
any licensed engineer. The charges shall be in witing and
shall be sworn to by the person meking the charges and fil ed
with the executive director of the board. Al charges shal
be referred to the engineering cormittee, acting for the
board. No action that woul d have any of the effects specified
in Subsection D, E, or F of Section 61-1-3 NVBA 1978 may be
initiated later than two years after the discovery by the
board, but in no case shall an action be brought nore than
ten years after the conpletion of the conduct that
constitutes the basis for the action. Al charges, unless
di sm ssed as unfounded, trivial, resolved by reprinmand or
settled informally, shall be heard in accordance with the
provi sions of the UniformLicensing Act by the engineering
commttee acting for the board or by the board.

F. Persons naki ng charges shall not be subject to
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civil or crimnal suits, provided that the charges are nade
in good faith and are not frivolous or malicious.

G The board or any board nenber may initiate
proceedi ngs pursuant to the provisions of this section in
accordance with the provisions of the UniformLicensing Act.
Not hing in the Engi neering and Surveying Practice Act shal
deny the right of appeal fromthe decision and order of the
board in accordance with the provisions of the Uniform
Li censi ng Act.

H. The board, for reasons it deens sufficient,
may reissue a certificate of licensure to any person whose
certificate has been revoked or suspended, providing a
majority of the menbers of the engineering commttee, acting
for the board, or of the board votes in favor of such
rei ssuance. A new certificate of |icensure bearing the
original |license nunber to replace any certificate revoked,
| ost, destroyed or nutilated may be issued subject to the
rules of the board with paynent of a fee determ ned by the
boar d.

I. The board shall prepare and adopt rul es of
prof essi onal responsibility for professional engineers as
provided in the Engineering and Surveying Practice Act that
shall be nmade known in witing to every |licensee and
applicant for licensure pursuant to that act and shall be

published in the roster. Publication and public notice shall
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be in accordance with the UniformLicensing Act. The board
may revise and anend the rules of professional responsibility
for professional engineers fromtime to time and shall notify
each licensee in witing of such revisions or anmendnents.

J. Aviolation of any provision of the
Engi neering and Surveying Practice Act is a m sdeneanor
puni shabl e upon conviction by a fine of not nore than five
t housand dol |l ars ($5,000) or by inprisonment of no nore than
one year, or both.

K. The attorney general or district attorney of
the proper district or special prosecutor retained by the
board shall prosecute violations of the Engi neering and
Surveying Practice Act by a nonlicensee.

L. The practice of engineering in violation of
t he provisions of the Engineering and Surveying Practice Act
shall be deemed a nui sance and nmay be restrai ned and abated
by injunction w thout bond in an action brought in the name
of the state by the district attorney or on behalf of the
board by the attorney general or the special prosecutor
retained by the board. Action shall be brought in the county
that the violation occurs.™

Section 17. Section 61-23-26 NMSA 1978 (being Laws
1987, Chapter 336, Section 26, as anended) is amended to
read:

"61-23-26. PUBLIC WORK. - -
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A It is unlawful for the state or any of its
political subdivisions to engage in the construction of any
public work involving engineering unless the plans and
speci fications involving engi neeri ng have been prepared by
and are under the responsible charge of a |licensed
pr of essi onal engi neer and the public work involving
pr of essi onal surveying has been executed under the
responsi bl e charge of a |icensed professional surveyor
Nothing in this section shall be held to apply to any public
wor k wherein the contenpl ated expenditure for the conplete
proj ect does not exceed one hundred thousand dollars
(%100, 000), except for public work involving structural
desi gn, structural nodifications or surveying.

B. The Engi neering and Surveying Practice Act
shall not apply to construction surveys of engineering and
architectural public works projects, the antici pated
construction cost of which is | ess than one hundred thousand
dol I ars ($100, 000)."

Section 18. Section 61-23-27 NMSA 1978 (being Laws
1987, Chapter 336, Section 27, as anended) is anmended to
read:

"61-23-27. ENG NEERI NG - PUBLI C OFFI CER- - LI CENSURE
REQUI RED. - - No person except a |licensed professional engineer
shall be eligible to hold any responsible office or position

for the state or any political subdivision of the state that
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i ncludes the performance or responsi ble charge of engineering

wor k. "
Section 19. Section 61-23-27.3 NMSA 1978 (being Laws
1993, Chapter 218, Section 24) is anmended to read:
"61-23-27.3. CERTI FI CATI ON OF SURVEYOR | NTERN- -
REQUI REMENTS. - -

A.  An applicant for certification as a surveyor
intern shall file the appropriate application where he shal
denonstrate that he:

(1) is of good noral character and

reputation;

(2) has obtained at |east a senior status in

a board-approved four-year curriculumin surveying; and

(3) has three references, two of whom shal
be licensed professional surveyors having personal know edge
of the applicant's know edge and experi ence.

B. After acceptance of the application by the

board, the applicant shall be allowed to take the appropriate

exam nation for certification as a surveyor intern.

C. Upon successfully conpleting the exam nation
and an approved four-year surveying curriculum then by
action of the board, the applicant may be certified as a
surveyor intern

D. The certification of surveyor intern does not

permit the intern to practice surveying. Certification as a
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surveyor intern is intended to denponstrate that the intern
has obtained certain skills in surveying fundanentals and is
pursuing a career in surveying.

E. If otherwise qualified, a graduate of a board-
approved but related curriculumof at |east four years, to be
considered for certification as a surveyor intern, shall have
a specific record of four years of conbined office and field
boar d- approved surveyi ng experi ence obtai ned under the
direction of a licensed professional surveyor. Tine spent in
obtaining the related curriculumw |l not be counted in the
four years of required experience."

Section 20. Section 61-23-27.4 NMSA 1978 (being Laws
1993, Chapter 218, Section 25) is anmended to read:

"61-23-27.4. LI CENSURE AS A PROFESSI ONAL SURVEYOR- -
GENERAL REQUI REMENTS. - -

A. Licensure as a professional surveyor nmay be
ei ther through exam nation or through endorsenent or comty.
In either case, an applicant shall file the appropriate
application where he shall denonstrate that he:

(1) is of good noral character and
reputation;

(2) is certified as a surveyor intern

(3) has at |east four years of approved
surveying experience if graduated froma four-year board-

approved surveying curriculumor has a mninmum of eight years
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of board-approved surveying experience if graduated froma
four-year board-approved rel ated science curriculum and

(4) has five references, three of which
shall be fromlicensed professional surveyors having persona
know edge of the applicant's surveying experience.

B. The applicant's experience pursuant to
Paragraph (3) of Subsection A of this section shall, at a
m ni mum include three years of increasingly responsible
experience in boundary surveying and four years of
i ncreasingly responsi bl e experience under the direct
supervision of a |icensed professional surveyor

C. After acceptance of the application by the
board, the applicant shall be allowed to take the appropriate
exam nation for licensure as a professional surveyor

D. Upon successfully conpleting the exam nation
the applicant shall be eligible to be licensed as a
prof essi onal surveyor upon action of the board.

E. If otherwise qualified, an applicant may be
licensed if he is currently |licensed as a professional
surveyor in:

(1) the District of Colunbia, another state,
aterritory or a possession of the United States, provided
t hat:
(a) licensure does not conflict with

t he provisions of the Engineering and Surveying Practice Act
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and that the standards required by the licensure or the
applicant's qualifications equal ed or exceeded the licensure
standards in New Mexico at the tine the applicant was
initially Iicensed; and

(b) the applicant has passed
exam nations the board deens necessary to determ ne his
qualifications, including a witten exam nation that includes
guestions on | aws, procedures and practices pertaining to

surveying in this state; or

(2) a foreign country and can denonstrate to

t he board's satisfaction:

(a) evidence that the licensure was
based on standards that equal or exceed those currently
required for licensure by the Engineering and Surveying
Practice Act; and

(b) his conpetence in current
surveyi ng standards and procedures by passing exam nations
the board deens necessary to determne the applicant's
qualification, including a witten exam nation that includes
guestions on | aws, procedures and practices pertaining to
surveying in New Mexico."

Section 21. Section 61-23-27.5 NMSA 1978 (being Laws
1993, Chapter 218, Section 26) is anmended to read:
"61-23-27.5. SURVEYI NG - APPLI CATI ON AND EXAM NATI ON

FEES. - -
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A. Al applicants for licensure pursuant to the
Engi neering and Surveying Practice Act shall apply for
exam nation, licensure or certification on forns prescribed
and furnished by the board. Applications shall be
acconpani ed by the appropriate fee, any sworn statenents the
board may require to show the applicant's citizenship and
education, a detailed summary of his technical work and
appropri ate references.

B. All application, reapplication, exam nation
and reexam nation fees shall be set by the board and shal
not exceed the actual cost of carrying out the provisions of
t he Engi neering and Surveying Practice Act. Fees shall not
be refundabl e.

C. Any application may be denied for fraud,
deceit, conviction of a felony or for any crinme involving
nmoral turpitude.”

Section 22. Section 61-23-27.6 NMSA 1978 (being Laws
1993, Chapter 218, Section 27) is anmended to read:

"61-23-27.6. SURVEYI NG - EXAM NATI ONS. - - The
exam nations for surveying certification and |icensure shal
be held at | east once a year at a tine and place the board
directs. The surveying committee shall determ ne the passing
grade on exam nations."

Section 23. Section 61-23-27.7 NMSA 1978 (being Laws

1993, Chapter 218, Section 28) is anended to read: HB 559
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"61-23-27.7. SURVEYI NG - LI CENSURE AND RENEWAL FEES- -
EXPI RATI ONS. - -

A. Licensure shall be for a period of two years
as prescribed in the rules of procedure. Initial
certificates of licensure shall be issued to coincide with
the biennial period. The initial licensure fee shall be
comput ed proportionately to the anbunt of time remaining in
the biennial |icensure period.

B. The board shall establish by rule a biennial
fee for professional surveyors. Renewal shall be granted
upon paynent of the required fee and satisfactory conpletion
of the requirenments of professional devel oprent.

C. The executive director shall send a renewal
notice to each licensee's |ast known address. Notice shal
be mailed at | east one nonth in advance of the date of
expiration of the license.

D. It shall be the responsibility of the licensee
to notify the board of any change of address and to maintain
the certificate of licensure current.

E. Upon receipt of a renewal fee and ful fill ment
of other requirenments, the board shall issue a licensure
renewal card that shall show the nane and |icense nunber of
the licensee and shall state that the person naned has been
granted licensure to practice as a professional surveyor for

t he bi enni al period.
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F. Every certificate of |licensure shal
automatically expire if not renewed on or before the |ast day
of the biennial period. A licensee, however, shall be
permitted to reinstate a certificate w thout penalty upon
paynment of the required fee within sixty days of the |last day
of the biennial period. After expiration of this grace
period, a delinquent |licensee may renew a certificate by the
payrment of twice the biennial renewal fee at any tinme up to
twel ve nonths after the renewal fee became due. Should the
licensee wish to renew an expired certificate after the
twel ve-nont h period has el apsed, he shall submt a formnal
application and fee as provided in Section 61-23-27.4 NVBA
1978. The board, in considering the reapplication, need not
guestion the applicant's qualifications for |icensure unless
the qualifications have changed since the license expired."

Section 24. Section 61-23-27.8 NMSA 1978 (being Laws
1993, Chapter 218, Section 29) is anmended to read:
"61-23-27.8. SURVEYI NG CERTI FI CATES AND SEALS. - -

A.  The board shall issue certificates of
i censure pursuant to the Engineering and Surveying Practice
Act. The board shall provide for the proper authentication
of all docunents.

B. The board shall regulate the use of seals."

Section 25. Section 61-23-27.9 NMSA 1978 (being Laws

1993, Chapter 218, Section 30) is anended to read: HB 559
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"61-23-27.9. SURVEYI NG - PRACTI CE OF SURVEYI NG - -

A. No firm partnership, corporation or joint
stock association shall be |icensed pursuant to the
Engi neering and Surveying Practice Act. No firm
partnership, corporation or joint stock association shall
practice or offer to practice surveying in the state except
as provided in that act.

B. Professional surveyors may engage in the
practice of surveying and perform surveying work pursuant to
t he Engi neering and Surveying Practice Act as individuals,
partners or through joint stock associations or corporations.
In the case of an individual, the individual shall be a
prof essi onal surveyor pursuant to the Engi neering and
Surveying Practice Act. Al plats, drawings and reports that
are involved in the practice, issued by or for the practi ce,
shall bear the seal and signature of a professional surveyor
in responsible charge of and directly responsible for the
work issued. In the case of practice through a partnership,
at | east one of the partners shall be a professional surveyor
pursuant to that act. |In the case of a single professiona
surveyor partner, all drawings or reports issued by or for
the partnership shall bear the seal of the professiona
surveyor partner who shall be responsible for the work. In
the case of practice through a joint stock association or

corporation, services or work involving the practice of
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surveying may be offered through the joint stock association
or corporation; provided the person in responsible charge of
the activities of the joint stock association or corporation
that constitute the practice is a professional surveyor who
has authority to bind such joint stock association or
corporation by contract; and further provided that all

drawi ngs or reports that are involved in such practice,

i ssued by or for the joint stock association or corporation,
bear the seal and signature of a professional surveyor in
responsi bl e charge of and directly responsible for the work
when i ssued.

C. An individual, firm partnership, corporation
or joint stock association my not use or assume a nane
involving the ternms "surveyor"”, "professional surveyor" or
"surveying" or any nodification or derivative of those terns

unl ess that individual, firm partnership, corporation or

joint stock association is qualified to practice surveying in

accordance with the requirenents in this section.”
Section 26. Section 61-23-27.10 NVSA 1978 (being Laws
1993, Chapter 218, Section 31) is anmended to read:
"61-23-27.10. SURVEYI NG EXEMPTI ONS. - - An enpl oyee of a
firm association or corporation who perforns only the
surveying services involved in the operation of the
enpl oyer's busi ness shall be exenpt fromthe provisions of

t he Engi neering and Surveying Practice Act, provided that
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nei ther the enpl oyee nor the enployer offers surveying
services to the public, and provided that the surveying
services perforned do not include any determ nation,
description, portraying, neasuring or monunentation of the
boundaries of a tract of land."

Section 27. Section 61-23-27.11 NVSA 1978 (being Laws
1993, Chapter 218, Section 32) is anmended to read:

"61-23-27.11. SURVEYI NG - VI OLATI ONS- - DI SCI PLI NARY
ACTI ONS- - PENALTI ES- - REI SSUANCE OF CERTI FI CATES. - -

A.  The board may suspend, refuse to renew or
revoke the certificate of licensure, inpose a fine not to
exceed five thousand dollars ($5,000), place on probation for
a specific period of tine with specific conditions or
reprimand any professional surveyor who is found by the board
to have:

(1) practiced or offered to practice
surveying in New Mexico in violation of the Engi neering and
Surveying Practice Act;

(2) attenpted to use as his own the
certificate of another;

(3) given false or forged evidence to the
board or to any board nenber for obtaining a certificate of
| i censure;

(4) falsely inpersonated any other |icensee

of like or different nane;
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(5) attenpted to use an expired, suspended
or revoked certificate of |icensure;

(6) falsely presented hinself to be a
prof essi onal surveyor by claim sign, advertisement or
| etterhead;

(7) violated the rules of professional
responsibility for professional surveyors adopted and
promnul gated by the board;

(8) been disciplined in another state for
action that would constitute a violation of either or both
t he Engi neering and Surveying Practice Act or the rules
adopted by the board pursuant to the Engi neering and
Surveying Practice Act;

(9) been convicted of a felony; or

(10) procured, aided or abetted any
vi ol ati on of the provisions of the Engineering and Surveying
Practice Act or the rules adopted by the board.

B. The board may by rule establish the guidelines
for the disposition of disciplinary cases involving specific
types of violations. Cuidelines may include m ninum and
maxi mum fines, periods of probation or conditions of
probation or reissuance of a |license.

C. Failure to pay any fine levied by the board or
to otherwi se conply with an order issued by the board
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Page 42



shall be grounds for further action against the |licensee by
the board and for judicial sanctions or relief.

D. Any person may prefer charges of fraud,
deceit, gross negligence, inconmpetency or m sconduct agai nst
any licensee. Such charges shall be in witing, shall be
sworn to by the person making them and shall be filed with
t he executive director of the board. No action that would
have any of the effects specified in Subsection D, E, or F of
Section 61-1-3 NVSA 1978 may be initiated |ater than two
years after the discovery by the board, but in no case shal
such an action be brought nore than ten years after the
conmpl etion of the conduct that constitutes the basis for the
action. Al charges shall be referred to the surveying
commttee, acting for the board, or to the board. Al
charges, unless dism ssed as unfounded, trivial, resolved by
reprimand or settled informally, shall be heard in accordance
with the provisions of the UniformLicensing Act by the
surveying comrittee, acting for the board, or by the board.

E. Persons naking charges shall not be subject to
civil or crimnal suits, provided the charges are nade in
good faith and are not frivolous or malicious.

F. The board or any board nmenber may initiate
proceedi ngs pursuant to the provisions of this section in
accordance with the provisions of the UniformLicensing Act.

Not hing in the Engi neering and Surveying Practice Act shal
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deny the right of appeal fromthe decision and order of the
board in accordance with the provisions of the Uniform
Li censi ng Act.

G The board, for reasons it deens sufficient,
may reissue a certificate of licensure to any person whose
certificate has been revoked or suspended, provided a
majority of the nmenbers of the surveying commttee, acting
for the board, or of the board votes in favor of reissuance.
A new certificate of |icensure bearing the original license
nunber to replace any certificate revoked, |ost, destroyed or
mutilated may be issued subject to the rules of the board
wi th paynent of a fee determ ned by the board.

H. The board shall prepare and adopt rul es of
prof essi onal responsibility for professional surveyors as
provided in the Engineering and Surveying Practice Act that
shall be nmade known in witing to every |licensee and
applicant for licensure pursuant to that act and shall be
published in the roster. Such publication and public notice
shall be in accordance with the Uniform Licensing Act. The
board may revise and anend these rul es of professional
responsibility for professional surveyors fromtinme to time
and shall notify each licensee in witing of the revisions or
amendnent s.

I. Aviolation of any provision of the

Engi neering and Surveying Practice Act is a m sdeneanor

HB 559
Page 44



puni shabl e upon conviction by a fine of not nore than five
t housand dol |l ars ($5,000) or by inprisonment of no nore than
one year, or both.

J. The attorney general or district attorney of
the proper district or special prosecutor retained by the
board shall prosecute violations of the Engi neering and
Surveying Practice Act by a nonlicensee.

K. The practice of surveying in violation of the
provi sions of the Engineering and Surveying Practice Act
shall be deenmed a nui sance and nmay be restrai ned and abated
by injunction w thout bond in an action brought in the name
of the state by the district attorney or on behalf of the
board by the attorney general or the special prosecutor
retained by the board. Action shall be brought in the county
in which the violation occurs."

Section 28. Section 61-23-27.13 NVSA 1978 (being Laws
1993, Chapter 218, Section 34) is anmended to read:

"61-23-27.13. SURVEYING -PUBLI C WORK. --1t is unlawful
for the state or any of its political subdivisions to engage
in the construction of any public work involving surveying
unl ess the surveying is under the responsible charge of a
i censed professional surveyor."

Section 29. Section 61-23-27.14 NVSA 1978 (being Laws
1993, Chapter 218, Section 35) is anmended to read:

"61-23-27.14. SURVEYI NG - PUBLI C OFFI CER- - LI CENSURE HB 559
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REQUI RED. - - No person except a |licensed professional surveyor
shall be eligible to hold any responsible office or position
for the state or any political subdivision of the state that
requires the performance or responsible charge of surveying
wor k. "

Section 30. Section 61-23-28 NMSA 1978 (being Laws
1987, Chapter 336, Section 28) is anmended to read:

"61-23-28. REFERENCE MARKS- - REMOVAL OR OBLI TERATI ON- -
REPLACEMENT. - - When it becones necessary by reason of the
construction of public or private works to renove or
obliterate any triangul ation station, benchmark, corner,
monunment, stake, witness mark or other reference mark, it
shall be the duty of the person in charge of the work to
cause to be established by a |licensed surveyor one or nore
per manent reference marks, which shall be plainly marked as
W tness corners or reference marks as near as practicable to
the original mark and to record a map, field notes or both
with the county clerk and county surveyor of the county
wherein | ocated, showing clearly the position of the marks
established with reference to the position of the original
mar k. The surveys or neasurenents made to connect the
reference marks with the original mark shall be of at | east
the sanme order of precision as the original survey."

Section 31. Section 61-23-30 NMSA 1978 (being Laws

1987, Chapter 336, Section 30) is amended to read:
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"61-23-30. RIGHT OF ENTRY ON PUBLI C AND PRI VATE
PROPERTY- - RESPONSI BI LI TY. - - The engi neers and surveyors of the
United States and |icensed professional engineers and
surveyors of the state shall have the right to enter upon the
| ands and waters of the state and of private persons and of
private and public corporations within the state for the
pur pose of making surveys, inspections, exam nations and
maps, subject to responsibility for actual damage to crops or
other property or for injuries resulting from negligence or
mal i ce caused on account of that entry."

Section 32. Section 61-23-31 NMSA 1978 (being Laws
1987, Chapter 336, Section 31, as anended) is amended to
read:

"61-23-31. LI CENSURE UNDER PRI OR LAWS. - - Any person
holding a valid Iicense as a professional engineer,
pr of essi onal surveyor, professional engi neer and surveyor or
certification as an engineer intern or surveyor intern
granted by the board pursuant to any prior |aw of New Mexico
shall not be required to nake a new application or to submt
to an exam nation, but shall be entitled to the renewal of
Iicensure upon the terns and conditions of the Engineering
and Surveying Practice Act."

Section 33. Section 61-23-32 NMSA 1978 (being Laws
1987, Chapter 336, Section 32, as anended) is amended to

r ead:
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"61-23-32. TERM NATI ON OF AGENCY LI FE- - DELAYED
REPEAL. - - The state board of |icensure for professiona
engi neers and surveyors is termnated on July 1, 2005
pursuant to the Sunset Act. The board shall continue to
operate according to the provisions of the Engineering and
Surveying Practice Act until July 1, 2006. Effective July 1
2006, the Engineering and Surveying Practice Act is
repeal ed. "

Section 34. A new section of the Engineering and
Surveying Practice Act is enacted to read:

"SURVEYI NG - RECORD COF SURVEY. - -

A.  For those surveys that do not create a

di vision of land but only show existing tracts of record,
except in the instance of rempnunmentation as specified in the
board's m ni nrum standards for boundary surveys, wthin sixty
cal endar days of the conpletion of the survey, a professiona
surveyor shall file and the county clerk shall accept and
record a plat of survey entitled "boundary survey plat" that
shal | :

(1) contain a printed certification of the
prof essi onal surveyor stating that "this is a boundary survey
pl at of an existing tract", or existing tracts, if
appropriate, and that "it is not a |land division or
subdi vision as defined in the New Mexi co Subdi vi sion Act”;

(2) identify all tracts by the uniform
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parcel code designation or other designation established by
the county assessor, if applicable;

(3) neet the m nimum standards for surveying
in New Mexico as established by the board;

(4) not exceed a size of eighteen inches by
twenty-four inches and be at |east eight and one-half inches
by el even inches; and

(5) consist of two black-l1ine copies, one of
which the county clerk's office my require to be a nylar
copy, made by the surveyor froma nylar original, which shall
be maintained in the professional surveyor's files. One of
the two bl ack-1ine copies shall be filed and recorded by the
county clerk and the other, containing recording information,
shall be delivered by the county clerk to the county
assessor.

B. Fees for recording a boundary survey pl at
shall be in conformance with Sections 14-8-12 through 14-8-16
NMSA 1978. The county clerk shall keep a proper index of
boundary survey plats by the nanme of the subdivision, if
appl i cabl e; owner; and by section, township and range or
proj ected section, township and range if the subject tract is
in aland grant. The records shall be kept in conformance
with Sections 14-8-12 through 14-8-16 NVSA 1978.

C. For those surveys that do create a division of

| and, the survey shall be conpleted in conformty with the
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board's m ni num standards and in conformty with the New
Mexi co Subdi vision Act and any applicable | ocal subdivision
ordi nances. Filing procedures shall be prescribed in the
board's m ni num standards. The record of survey required to
be filed and recorded pursuant to this subsection shall be
filed within sixty cal endar days after conpletion of the
survey or approval by the governing authority. The county
clerk shall keep a proper index of land division plats by the
nanme of the subdivision; by section, township and range or
proj ected section, township and range if the subject tract is
in a land grant; and by the nunber assigned to the |and
di vision plat by the |local planning department, if
applicable. The records shall be kept in conformance with
Sections 14-8-12 through 14-8-16 NVSA 1978."

Section 35. REPEAL.--Sections 61-23-27.1, 61-23-27.2
and 61-23-28.1 NVSA 1978 (being Laws 1993, Chapter 218,
Sections 22, 23 and 36, as anmended) are repeal ed.

Section 36. SEVERABILITY.--If any part or application
of the Engineering and Surveying Practice Act is held
invalid, the remainder or its application to other situations

or persons shall not be affected.
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